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Town of Washington, NH 
Board of Selectman 
7 Halfmoon Pond Road 
Washington, NH 03280 

5 July 2023 

  
RE: APDVD Redistric�ng Pe��on   
 
Dear Selectman:  
 
Enclosed, please find a pe��on (see Appendix A), reques�ng that the village district boundaries of 
Ashuelot Pond Dam Village District (APDVD) be changed and redrawn to include, at a minimum, all of 
Lake Ashuelot Estates, all of the Ashuelot Pond Associa�on proper�es, and all other proper�es on 
Ashuelot Pond. Further considera�on should be given to including proper�es on the Ashuelot River and 
downstream watershed.  
 
New Hampshire Revised Statutes Annotated (RSA) 52:5 (see Appendix B), outlines the process for 
changing boundaries. RSA 52:1 (see Appendix C) outlines the process for the ini�al establishment of the 
boundaries and is included as RSA 52:5 II specifies that changes in boundaries shall be ra�fied before 
taking effect by the voters currently within the district and those being proposed to be added to the 
district in the same manner as the ini�al establishment of the district. For addi�onal reference, we have 
included an Environmental Fact Sheet outlining the forma�on of a village district for the purpose of 
impounding water (see Appendix D) and a Village Districts Frequently Asked Ques�ons (FAQ) document 
produced by the NH Department of Revenue Administra�on (see Appendix E). The last ques�on on page 
3 of the FAQ document pertains to the process of changing the district boundaries. While RSA 52:5 does 
not specify the number of pe��oners nor whether the pe��oners are district residents, as RSA 52:1 
specifies the number and residency of pe��oners for establishing a village district, we have included at 
least 10 voters domiciled in APDVD, as indicated on the pe��on.  
 
In 2007, the Board of Selectman voted to deny a similar pe��on ci�ng two major findings: (a) lack of 
evidence of financial hardship to the APDVD residents in costs of dam upkeep or insurance that would 
warrant an expansion of the district, and (b) no evidence that the residents to be included within the 
APDVD receive some benefit from the APDVD that they should otherwise not be en�tled to receive.  
 
Property owners on Ashuelot Pond and Ashuelot River who do not reside within the APDVD enjoy both 
financial (e.g., property values, rental values) and recrea�onal values (e.g., boa�ng, swimming, 
snowmobiling, fishing, access to proper�es) that would not otherwise exist if the dam were removed. 
Moreover, the APDVD has struggled to keep up with the increasing financial responsibility of maintaining 
the dam and mee�ng condi�ons outlined in a 2012 Leter of Deficiency (see Appendix F) and 2022 Leter 
of Deficiency (see Appendix G) issued by the New Hampshire Department of Environmental Services, 
Dam Bureau (NHDES). It is extremely important to remedy the deficiencies to ensure the safety of the 
dam, which was recently reclassified as a high hazard dam. Please note item #11 in the 2022 Leter of 
Deficiency (see Appendix G) which requires by August 1, 2024 the submission of an applica�on for the 
reconstruc�on or removal of the dam consistent with the findings and recommenda�ons from the 
engineering analysis and approvals from NHDES. Considera�on should be given to the impact of 
property values should the dam be removed and the extent to which these proper�es contribute to the 
tax base.  
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Expanding the boundary of the APDVD would help mi�gate costs per APDVD taxpayer. The 2023 APDVD 
Updates and Dam Repairs leter (see Appendix H) issued to APDVD voters along with the 2023 warrant 
(see Appendix I) outlines the extent of completed work over the past year and upcoming costs. Expected 
costs to complete dam repairs and come into compliance with the 2022 Leter of Deficiency are 
es�mated, by NH DAMS LLC, to be between $200,000 and $250,000. Updates and repairs da�ng back to 
July 2021 can be found on the APDVD website, htps://www.laeinc.org/copy-of-dam-district. Moreover, 
upon request, we can supply addi�onal financial evidence of the increasing costs from 2007 to maintain 
the dam.  
 
The APDVD commissioners and the undersigned respec�vely request that you grant this pe��on, no�ce 
current and prospec�ve village district residents of a public hearing to discuss the changes in the APDVD 
boundaries as determined by the Board of Selectman and through the discussions at the hearing, and 
allow the voters an opportunity to ra�fy new boundaries.  
 
Sincerely,  
 
Rich Andrusiak 
Gary Carney 
Gary Mahaffy   
APDVD Commissioners 
  

https://www.laeinc.org/copy-of-dam-district
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Appendix A—Pe��on to Establish New Boundaries for the APDVD 
 

                                                                                                                                                                   APDVD Voter                
Name Address Signature Yes No 
Rich Andrusiak 29 Van Buren Circle; Washington, NH  x  
Alisa Andrusiak 29 Van Buren Circle; Washington, NH  x  
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Appendix B—RSA 52:5 Changing Boundaries 

htps://www.gencourt.state.nh.us/rsa/html/iii/52/52-mrg.htm  
  

https://www.gencourt.state.nh.us/rsa/html/iii/52/52-mrg.htm
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Appendix C—RSA 52:1 Establishment of District Boundaries 

 

 
htps://www.gencourt.state.nh.us/rsa/html/iii/52/52-mrg.htm  
  

https://www.gencourt.state.nh.us/rsa/html/iii/52/52-mrg.htm
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Appendix D—Environmental Fact Sheet (NHDES): Forming a Village District for the Purpose of 
Impounding Water 

 
htps://www.des.nh.gov/documents/db-12-forming-village-district-purpose-impounding-water  
  

https://www.des.nh.gov/documents/db-12-forming-village-district-purpose-impounding-water
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Appendix E—NH Department of Revenue Administra�on: Village Districts Frequently Asked Ques�ons 
 
Please see htps://www.revenue.nh.gov/mun-prop/municipal/technical-assistance.htm for the full 
document, Village Districts: Frequently Asked Questions.  
 

 
 
  

https://www.revenue.nh.gov/mun-prop/municipal/technical-assistance.htm
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Appendix F—2012 NHDES Leter of Deficiency Dam #D245005 
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Appendix G—2022 NHDES Leter of Deficiency Dam #D245005 
 

Please contact the APDVD Commissioners if you require the en�re leter detailing the Dam Inspec�on 
Form, suppor�ng photographs, and addi�onal referenced materials. The main contents of the leter 
begin on the next page.  
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Appendix H—2023 Leter to APDVD Voters 
 

Ashuelot Pond Dam Village District Inhabitants 
Washington, NH 03280 

16 June 2023 

  
RE: APDVD Updates and Dam Repairs  
 
Dear APDVD Member:  
 
The purpose of this leter is to provide updates rela�ve to the work completed on Ashuelot Pond Dam, 
Dam #D245005, since the 2022 Annual Mee�ng, outline the agenda for future work, and jus�fy the 
funding requested in Warrant Ar�cles 3 and 4.  
 

Temporary Gate Work 
 

At the July 2022 APDVD Annual Mee�ng, the discussion focused on the installa�on of a new temporary 
gate, as the exis�ng gate, at the �me, was deteriora�ng resul�ng in substan�al leakage impac�ng the 
water level of the pond and the safety of the downstream watershed. Moreover, a discussion ensued as 
to whether we were wai�ng on the NH Department of Environmental Services (NHDES) approval of dam 
reconstruc�on permits. A�er the 2022 Annual Mee�ng, it was determined that we were not wai�ng for 
the approval of permits for the temporary gate work.  
 
As such, the APDVD Commissioners contracted NH DAMS, LLC, and M&K Commercial Diving to begin the 
work on the temporary gate replacement in prepara�on for a permanent gate. Substan�al repairs and 
concrete work needed to be done to the gatehouse (the concrete structure, in the water, that contains 
the gate) prior to the installa�on of the temporary gate. The concrete work and temporary gate 
replacement were completed in December 2022 and a tradi�onal three-foot drawdown was ini�ated.  
 
When the temporary gate was lowered to dewater the gatehouse water pit (area between the 
temporary gate and exis�ng gate), substan�al leakage was observed through the exis�ng gatehouse inlet 
lintel. The leakage prevented the dewatering of the water pit, a necessary step for qualified engineers to 
evaluate the water pit. Addi�onal details can be located on the Lake Ashuelot Estates (LAE) website, 
htps://www.laeinc.org/copy-of-dam-district, by viewing the Preliminary Temporary Gate Plans and 
Observa�on Report from February 2023.  
 

NHDES Issues Leter of Deficiency 
 
On August 9, 2022, the APDVD Commissioners received a Leter of Deficiency (LoD) from NHDES 
outlining numerous ac�on steps to ensure the safety of the dam, based upon an inspec�on conducted in 
July 2022. The full LoD can be viewed on the LAE website. Highlights include: 
 
 Comple�on of the temporary gate work and repair of voids in the gate sluiceway;  
 Required updates to several forms;   
 Hiring qualified engineers to evaluate the water pit and assess the hydrology of the watershed to 

determine if the dam can pass runoff from a 100-year storm event;  
 Providing plans for a permanent gate replacement; and 

https://www.laeinc.org/copy-of-dam-district
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 Maintaining the spillways.  
 
A�er receiving the LoD, the dam was reclassified as a High Hazzard dam. This classifica�on allows 
APDVD to pursue grants for dam repairs. Unfortunately, to date, we have been unable to iden�fy any 
relevant grants. We con�nue to monitor the opportuni�es with NHDES. Failure to respond to the 
LoD, per RSA 482:89, can result in the NHDES fining the dam owner up to $2000/day.  

 
Work Completed in the Past 12 Months & Ongoing Repairs 

 
To ensure compliance with the LoD, the APDVD Commissioners have completed the items outlined 
below since the 2022 Annual Mee�ng.  
 
 Contracted NH DAMS, LLC, and M&K Commercial Diving to work on the items in the LoD.  
 Completed the temporary gate work as described above.  
 Updated and submited the Opera�ons, Management, and Response (OMR) form to NHDES.  
 Posted safety signs at the dam.  
 Issued a leter to Lucky 7 Farm informing them that their wilderness retreat and educa�onal 

center campers are not to swim in front of the dam due to safety concerns.  
 Monitored the dam for leakage/seepage.  
 Dra�ed and secured a real-estate agreement with Ray Briton to obtain an easement to access 

the far (east) spillway for rou�ne maintenance, repairs, and reconstruc�on.  
 Updated the Emergency Ac�on Plan (EAP) No�fica�on Flowchart.  
 We will run a test of the EAP No�fica�on Flowchart soon.  
 The leakage over the exis�ng gatehouse inlet lintel is currently being remedied.  

 
Future Work 

 
To con�nue compliance with the LoD, among other items, APDVD needs to con�nue to work toward a 
permanent gate, update the en�re EAP, conduct an engineering analysis to evaluate the water pit and 
deem the structure stable and able to withstand the full pond hydrosta�c pressures, assess the 
hydrology of the watershed to determine the capability of safely passing the runoff from the 100-year 
storm event, perform con�nued maintenance on the spillways, reinforce the dam and level the dam 
crest, install a baffle system to allow maintaining consistent water levels during drawdowns, and install 
an actuator for the opera�on of the gate. Moreover, NHDES expects us to be able to safely access the far 
(east) spillway in a high-water event. That access requires the installa�on of a bridge over the spillway 
closest to the dam. Ray Briton purchased the bridge. The installa�on of posts and piers is con�ngent 
upon many factors including a structural design and wetland permit applica�on.  
 
Redistric�ng  
 
The APDVD Commissioners have also researched redrawing district lines to include the non-LAE side of 
Ashuelot Pond and the downstream watershed in Washington. We have been in contact with atorneys 
from the NH Municipal Associa�on (NHMA) related to RSA 52:5 which outlines the steps in drawing new 
boundaries.  
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In short, a pe��on needs to be sent to the Washington selectmen reques�ng that the boundaries 
change. It is their discre�on to grant the pe��on. If so, a no�ce of a public hearing will be issued to all 
current and prospec�ve village district residents. The boundary change requires ra�fica�on by a vote of 
current and prospec�ve district residents, who are eligible to vote, at a district elec�on held for that 
purpose. A previous atempt was rejected by the Washington selectmen in 2007 ci�ng a lack of evidence 
of financial hardship in costs of dam upkeep to the residents of APDVD that would require an expansion. 
The APDVD Commissioners will work to put such evidence together to submit with a pe��on for 
expansion.  
 

Budget 
 

As outlined in this leter, there is extensive work that s�ll needs to be completed to bring the dam into 
compliance with the LoD. Please review the addi�onal details in the documents referenced herein that 
are posted on the LAE website. Presently we have approximately $36,0000 in our Capital Reserve and 
Dona�on Accounts ($30,000 in Capital Reserves; $6000 in dona�ons). We owe approximately $24,500 
upon the comple�on of the gate work. See Warrant Ar�cle 3 for addi�onal details on registra�on fees, 
insurance, and other expenses. NH DAMS, LLC es�mates about $200,000 to $250,000 to complete the 
addi�onal work as outlined in the LoD and described within this leter. We are seeking $100,000 for the 
Capital Reserve Fund so we can con�nue to comply with the LoD for the safe opera�on of our dam.  
 

2023 Annual APDVD Mee�ng 
 

Please see the enclosed Warrant outlining the Ar�cles to be acted upon on July 7, 2023, at 7 P.M. at 
Camp Morgan Lodge in Washington, NH. We encourage you to view the dam updates and addi�onal 
details on the LAE website at htps://www.laeinc.org/copy-of-dam-district. We have invited Bob Carter, 
owner of NH DAMS, LLC, and James Weber, NHDES Dam Safety Engineer, to our mee�ng to answer 
technical ques�ons and provide addi�onal details.  
 
Sincerely, 
 
Rich Andrusiak 
Gary Carney 
Gary Mahaffy 
APDVD Commissioners  
  

https://www.laeinc.org/copy-of-dam-district
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Appendix I—2023 APDVD Annual Mee�ng Warrant 
 

 


